ORDINANCE NO. 2008- 20

AN ORDINANCE AMENDING THE RATES AND CHARGES FOR THE
USE OF AND SERVICES RENDERED RBY THE SEWAGE WORKS
SYSTEM OF TIHE TOWN OF WHITESTOWN, INDIANA

WHEREAS, the Town of Whitestown, Indiana (the “Town™) has established, acquired,
and financed its sewage works pursuant to Indiana Code 36-9-23 et. seq., as amended, and other
applicable provisions of Indiana law (collectively, the “Act™), for the purpose of providing for
the collection, treatment and disposal of sewage from inhabitants in and outside the Town; and

WHEREAS, the current schedule of rates and charges for Lthe sewage works is set forth in
Ordinance No. 2006-16, adopted by the Town Council of the Town (the “Council”) on May 8,
2006 {the “Prior Ordinance™); and

WHEREAS, Reedy & Pelers LLC, certified public accountants and financial advisor to
the Town, has prepared a rate report concerning the rales and charges of the sewage works in
connection with the proposed issuance of sewage works revenue bonds to refinance certain
outstanding obligations of the sewage works (the *Report™); and

WHEREAS, based upon the Report, the Council finds that the current rates and charges
for the use of and service rendered by the sewage works do not produce sufficient revenues to
pay all the legal and necessary expenses incident (o the operation of such sewage works,
including legal expenses, maintenance costs, operaling charges, repairs, lease rentals and interest
charges on bonds or other obligations of the sewage works, to provide a sinking fund for the
liquidation of indebtedness, and to provide adequate funds to be used as working capital and
funds for making extensions and replacements and 1o muke payments in hieu of taxes; and

WHEREAS, based upon the Report, the Council finds that the current rates and charges
do not produce an income sufficient to maintain the sewage works property in a sound physical
and financial condition to render adequate and efficient service: and

WHEREAS, the Council finds that the current rates and charges for the use of and service
rendered by the sewage works must be increased in order to provide sufficient revenue to meet
such requirements, including the requirements of the A ct; and

WHEREAS., the Council finds that the rates and charges set forth herein are based upon
the cost of providing service to the customers of the sewage works and will enable to the 'Town
to meet its legal revenue requirements for the sewage works; and

WHEREAS, the Council finds that in addition to increasing the rates and charges of the
sewage works, it is necessary 1o establish a customer deposit requirement for the sewage works
and implement a summer sprinkling rate for the sewage works; and



WHEREAS, the Council has caused notice of 2 public hearing on the rates and charges
set forth herein to be duly advertised, posted and mailed, and has held a public hearing thereon,
all pursuant to the Act;

NOW THEREFORE, be it ordained by the Town Council of the Town of Whitestown.
Indiana that:

Scetion 1. The schedule of sewer rates and charges set forth in Schedule A of the
Prior Ordinance, as referenced in Section 4 of the Prior Ordinance (the “Prior Rates and
Charges”), is hereby amended and restated in its entirety with the new schedule of rates and
charges attached hereto as Exhibil A and incorporated herein by reference (collectively, the
“Amended Rates and Charges”). The Amended Rates and Charges include increases in certain
of the Prior Rates and Charges and the establishment of a summer sprinkling rate, sewer tracker
and customer deposit requirement.! “The Amended Rates and Charges shall replace and
supercede the Prior Rates and Charges wherever referred to in the Prior Ordinance.

Section 2. Section 7 of the Prior Ordinance concerming he Reitz Subsequent
Connector Fees (as defined in the Prior Ordinance) is hereby amended and restated in its entirety

as follows;

“Scction 7. Reitz Properties LLC Subs uent Connector Fees. In addition to
the Town’s other rates, charges and/or penalties, the following shall apply.

a. Each development or other property within the Eastern Service Area, as
the same is defined and set forth in the August 12, 2008, Addendum No, |
To Subsequent Connector Recoupment Agreement (Sewer Facilities for
Reitz Properties, 1,1.C) between the Town and Reitz Properties L1.C, and
amendments thereto (“Reitz Agreement™), shall pay a subsequent
connector fee of $564.45 for each EDU (as defined in the Reitz
Agrecment) in the development which will recejve service from the
connection, plus carrying charges, or as is otherwise set forth in the Reitz
Agreement (“Reitz Subsequent Connector Fee(s)”). A true and accurate
copy of the Reitz Agreement is attached hercto as Schedule D. The Reitz
Subscquent Connector Fees shall be imposed based upon the Eastern
Service Area and respective properties as they existed at the time that the
Reitz Agreement was executed and as is set forth therein.

b. The Reitz Subsequent Connector Fees shall be assessed until July 20,
2014.7
Section 3. The Reilz Agreement set forth in Schedule D of the Prior Ordinance (the

“Prior Reitz Agreement”), as referenced in Section 7 of the Prior Ordinance, is hereby replaced

' Exhibit A hereto restates in its entirety the schedule of rates and charges set forth in Schedule
A of the Prior Ordinance. Certain rates and charges sct forth in Exhibit A are not being
increased or otherwise adjusted pursuant to this ordinance; however, such rates and charges are
included in Exhibit A for case of reference.
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and superceded with the Addendum No. 1 To Subseguent Connector Recoupment Agreement
(Sewer Facilities for Reitz Properties, LLC), dated August 12, 2008, between the Town and
Reitz Properties, attached hereto as Exhibit B and incorporated herein by reference (the “New
Reitz Agreement”),

Section 4. Aside from (a) the Prior Rates and Charges contained in Schedule A of the
Prior Ordinance, as hereby amended and restated with the Amended Rates and Charges attached
hereto as lixhibit A and incorporated herein by reference, (b) Section 7 of the Prior Ordinance as
hereby amended and restated, and (c) the Prior Reitz Agrecment contained in Schedule D of the
Prior Ordinance, as hereby replaced and superceded with the New Reitz Agreement attached
hereto as Exhibit B and incorporated herein by reference, all other provisions of the Prior
Ordinance shall remain in full force and effect.

Section 5. All ordinances and parts of ordinances in conflict herewith are hereby
repealed.

Section 6. The Prior Rates and Charges shall remain in effect untjl January 31, 2009,
Beginning February 1, 2009, the Prior Rates and Charges shall no longer be in effect and the
Amended Rates and Charges as hereby approved shall become effective for all use and services
rendered by the sewage works of the Town,

Scetion 7. The invalidity of any section, clause, sentence or provision of Lhis
ordinance shall not affeet the validity of any other part of this ordinance which shall be given
effect without such invalid part or parts,

Section §. This ordinance shall be in full force and effect from and after its passage.

L)
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Passed and adopted by the Town Council of the Town of Whitestown, Indiana on this

_C_i day of D,ﬂml,“ L, 2008.

ATTEST:

r, Clerk-Treasurer

TOWN OF WHITESTOWN, INDIANA

TOWN COUNCI)

Susah A ustin, Council Membu‘

\QM'» Sean Lun_

Dawn Semmler, Council Member

Kevin Russeli,héiiuncil Member

M ON- R—

K}'Ic'Wcst“,' Cotheil Member

[st Brod . [l-11-03

Jdnd Resd i 12-72-08

34 Ronde 12 P
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EXHIBIT A

Rates and Charges for Sewer Service in the

Town of Whitestown’s Sanitarv Sewer Service Territory

Section 1. Applicability

This Schedule applies to all sewer service rendered by the Town in the Whitestown
Sunilary Sewer Service Territory.

Section 2. Mecter Reading

Metered accounts will be billed monthly, All meters will be read monthly. Customers
will be billed on the basis of actual consumption for the total rcading period.

Section 3. Sewer Rates and Charpes

There shall be and there is hereby established for the use of and the service rendered
within the Whitestown Sewer Territory, the following schedule of rates and charges.

A, Base Charge for Metered Users

Each metered user shall pay a minimum monthly service charge according to the
following schedule:

Metered User Category Base Charge
5/8" — 3/4” Meter ¥ 37.04
1" Meter 116.32
1-1/2" Meter 331.17
2” Meter 463.05
3” Meter 581.59
4" Meter 697.66
6" Meter 0926.10
8" Meter 1,163.18
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B. Additional Commodity Charge for Metered Users

In addition to the minimum service charge sel forth in Paragraph A, all mefered users
shall pay a commodity charge based upon the users actual monthly usage, in the amount
of $4.01 for cvery incremental One Thousand ( 1,000) gallons of monthly consumption.
By way of example, a user with between 4,001 and 5,000 gallons of monthly
consumption will pay an additional commodity charge in the amount of $20.05.

G Summer Sprinkling Relief

In order that domestic and residential Customers of sewage service shall not be penalized
for sprinkling lawns during the months of April through October, the billing for sewage
service for residences or domestic Customers for said months of April through October,
shall be based on the average water usage tor the previous monihs of December, January
and February. In the event the average water usage for said previous months of
December, January and February is greater than the water usage for any of the months of
April through October, then the billing for sewage service shall be computed on the
actual water used in the month for which the sewage service bill is rendered. Domestic
or residential sewage scrvice, us applicable to the sprinkling rate, shall apply to cach lot,
parcel of real estate, or building which is occupied and used as a residence. Said
sprinkling rate shall not apply to any premises which are partially or wholly used for
industrial or commercial purposes. In the event a portion of such premises shall be used
for commercial or industrial purposes, the owner shall have the privilege of separating
the water service so that the residential portion of the premises is served through a
Separale meter, and in such case, the water usage as registered by the water meter serving
such portion of the premises used for residential purpose would qualify under the
sprinkling rate.

D. Monthly Rates for Non-Metered Users

All non-metered users shall pay monthly rates bascd upon the total cstimated equivalent
flows of that user. Each user shall pay $61.12 per month for each Equivalent Dwelling
Unit (“EDU”) of anticipated wastewater flow. For example, a user who produces an
estimated three (3) EDU’s of wastewater shall incur a monthly consumption charge of
$183.36. Single-family dwellings shall pay a monthly user ratc bascd upon an
anticipated wastewater flow of one (1) ERU. In no event shall any single connection be
Jjudged to use less than one (1) EDU.

The estimated flow for all users other than single-family dwellings shall be calculated in
accordainiee with 327 IAC 3-6-11 and equated to EDUs by dividing the estimated daily
flow by 310 g.p.d. Ifthereisno appropriate estimated flow factors listed in 327 [AC 3-6-
11(b), then the Town shall determine the estimated flows based upon good engineering
judgment and reasonable information. The estimated flows include domestic type
wasteload estimates only and do not include processed waler used in industrial or
commercial operations. The Town shall have the right to recvaluate wasteloads at any
time and take corrective action to assess for actual usage levels.
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E. I xcessive Strength Scwage Surcharge

In order that the rates and charges may be justly and equitably adjusted to the service
rendered to Customers, the ‘Town shall base its charges not only on the volume, but also
on strength and character of the stronger-than-normal domestic sewage and wastes for
which if is required to treal and dispose. The Town shall require the Customer. at the
Customer’s expense, 1o determine the strength and content of all sewage and wastes
discharged, either directly or indirectly, into the sanitary sewage system, in such manner,
by such method, and at such times as the Town may deem practicable in light of the
conditions and attending circumstances of the case, in order to determine the proper
charge. The Customer shall furnish a central sampling point available to the Town at all
times.

Normal sewage waste strength should not have biochemical oXygen
demand in exeess of 240 milligrams per liter of fluid; suspended solids in
excess of 250 milligrams per liter of fluid; ammonia in cxcess of 30
milligrams per liter of {luid; phosphorus in excess of 4 milligrams per liter
of fluid; and fats, wax, grease, or oils, collectively, whether emulsified or
not, in excess of 100 milligrams per liter of fluid, Additional charges for
treating stronger-than-normal sewage shall be made on the following
basis:

(a) Rate Surcharge Based Upon Suspended Solids
There shall be an additional charge of 50 cents per pound of
suspended solids for suspended solids received in excess of 250
milligrams per liter of fluid.

(b)  Rate Surcharge Based Upon BOD

There shall be an additional charge of 50 cents per pound of
biochemical oxygen demand for BOD received in excess of 240

milligrams per liter of fluid.

() Rate Surcharge Based Upon Ammonia
There shall be an additional charge of 60 cents per pound of
ammonia for ammonia reccived in excess of 30 milligrams per liter
of tluid.

(d)  Rate Surcharge Based Upea Phosphorus
There shall be an additional charge $1.50 per pound of phosphorus
reeeived in excess of 4 milliprams per liter fluid.

(e) Rate Surcharge Based Upon Oils and Grease
There shall be an additional charge of 25 cents per pound of fats,
wax, grease, or oils, collectively, whether emulsified or not,
received in excess of 100 milligrams per liter of tluid.
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The determination of suspended sclids, biochemical oxygen demand,
ammoniu. phosphorus, and fats, wax, prease, or oils. whether emulsified or
not, contained in the waste shall be in accordance wilh the latest copy of
“Standard Methods for the Elimination of Water, Se age and Industrial
Wastes,” as written by the American Public Health Association, the
American Water Works Association, and the Water Pollution Control
Federation, and in accordance with “Guidelines Establishing Test
Procedures for Analysis of Pollutants,” 40 CFR Part 136, as hereinafter
amended, supplemented, or replaced.

o

F. Credit for Lawn Meter

Commencing February 1, 2009, lawn meter sewer credifs shall no longer be available for
Customers of the utility who have previously purchascd a lawn meter from the utility.
All such Customers shall be subject to summer sprinkling relief under Section 3C and
credits for lawn meters shall no longer apply. Any Customer who has purchased # lawn
meter from the utility is entitled to a ope-time credit of $37.50 on future biils if such
Customer returns the lawn meter 1o the utility in good working order by January 30,
2009.

G. Indianapolis Sewer Rate Tracker

For so long as the Town shall contract with the Consolidated City of Indianapolis,
Indiana (“Indianapolis™) for wholesale treatment and disposal services in connection with
the Town’s sewage works system, the Town shall be entitled to recover or refund through
its rales and charges increases or decreases, respectively, in costs associated with a
change in the costs to the Town for the wholesale services provided by Indianapolis
through a sewer rate tracker. Within thirty (30) days of such change in costs to the Town,
the commodity charge set forth under Section 3B shall be automatically adjusted upward
or downward 1o reflect the change in such costs. The T'own shall maintain on file at all
times cost justification reflecting such changes in costs and the allocation of such costs (o
the commodity charge. Any change in the commodity charge under Section 3G pursuant
to this provision shall he acknowledged by ordinance of the Town Council of the Town
without the need for an additional public hearing.

Section 4. Tap and Capacity Fecs
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A.  TapFee
1. The tap fee reflects the costs associated with connecting or tapping each

Customer (o the Town’s system. Where a single Customer shall make
multiple connections, an appropriate multiple of the single tap fec shall be

charged.
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A single tap fee for each Customer connecting to any portion of the
system shall be $750, exclusive of excavation, for the installation of a 5/8
or 3/4 inch residential meter service. All other services shall be installed
at the Town’s actual cost, but not less than $750.

B. Capacity l'ee

1.

The capacity fee reflects the cost of the capacity in the Town’s treatment
plant and transmission lines which must be permanenily aflocated 1o real
estate producing wastewater and connecting (o the sysiem.

A capacily fee for each cquivalent dwelling unit (“EDU™) or single
residential unif connecting o the system shall be $3,100.

The capacity fees will be determined on the basis of total number of
EDUs with a residential unit considered one (1) EDU. All other parcels
of land not used for residential dwelling units shall be converted to EDUs
on the basis of the anticipated scwage from such real estate as compared
to the anticipated sewage for residential dwelling units, Residential units
have been determined by the Town to produce 310 gallons of wastewater
per day. For no reason shall any waste-producing structure connecting to
the System (including, but not limited to, mobile homes, apartments, and
condominiums) be treated as less than one (1) EDU for purposes of any
of the Town’s rates and charges. When calculations of EDUs result in a
{raction, the result shall be rounded up to the next whole number. For
example, an EDU calculation of 3.3 for a property will be rounded up to
4 EDUs for purposes of calculating the capacity fee for such property.

Capacity fees may, at the Town’s discretion, be excluded for parcels
zoned agricultural or platled for use as cemeleries. golf courses, or parks
or other non-wastewater producing real estate.

[ &5 Miscellaneous

L.

The Town shall not allow final and permanent connection or connections
to the Town’s sewage facilities of any real estate producing wastewater
until a permit is obtained and payment has been made to the Town for the
appropriaie tap and capacity fees.

Any developer of real estate applying for service shall pay the applicable
fees by platted scctions before the sections are submitted for approval and
recording or otherwise enter into an acceptable developer's agreement
which shall provide for the future payment of the tap and capacity fees
prior to final and permanent connection.

Tap and capacity fces shall be non-refundable.

A5
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Establishing an account and installing a meter:

/8 or 3/4” meter: $ B6.00 plus actual meler costs
1”7 meter: $ 86.00 plus actual meter costs
1-1/2" meter: $ 86.00 plus actual meter costs
2” meter: $ 86.00 plus actual meter costs
3" meter: § 86.00 plus actual meter costs
4" meter: ¥ 86.00 plus actual meter costs
6" meter: $ 86.00 plus actual meter costs
8" meter $ 86.00 plus actval meter costs

Visil to the premises regarding
past due account (left on): $25.00

Penaity charge for tampering with a

meter or any of the Town’s

regulating or meusuring equipment, or

for access and use of the Town's

sewage works without a meter: $175.00

Service call (including special
meter reading and other service calls) $75.00 per hour

Subsequent test of meter at Customer’s

request to the Town within 36 months of
the First Test: Actual Cost of Test (including time &

materials)

Charge, in addition to cost of
excavation, for reconnection of
service after disconnection of the
same Customer: $100.00 per quivalent Dwelling Unit
Reprocessing of Customer account due to
check not being honored (matter shall also be
referred for prosecution to prosecuting

attorney of county within 90 days): Greater of $27.50 or 5% of

amoun( due, but not more than
8250

Aggregate billing for Customer with multiple

accounts: $10.00 monthly



e

H.

Special reading of meter at Customer's
request (only billed if ortginal meter reading
was accurate): $66.00

Subsequent test of mecter at Customer’s
request within 36 months of previous test (all

meters): Actual Cost

Repair or replacement ol damaged meter (all
meters): Actual Cost

Section 6. Inspection Fees

Inspection fec for a lateral to be connected to
the System from the point of connection {o the

structure (per {rip): $50.00 (residential)
$100.00 {non-residential)

Section 7. Cullection and Pavment Policies, Charges and Disconneetion
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A.

Late Payment Charges

Bills for sewer service will be rendered monthly. Bills which remain unpaid for a
period of more than seventeen (17) days following the mailing of the bill by the
utility shall be delinquent, and a late payment charge in the amount of ten percent
(10%) of the first $3.00 and three percent (3%) of the excess ol $3.00 shall be
added to the bill and owed by the Customer,

Over Pavment

Over payments by the Customer will be applied to the Customer’s account as a
credit towards future rates, charges, and fees, until such credits are fully depleted.
Upon termination of the Customer’s account, any credits remaining after
satisfaction of all applicable rates, charges, and fees shall be refunded to the

Customer.

Partial Payment

In the event that the Customer tenders only partial payment or any amount less
than the total amount of all rates, charges, and fees outstanding, payments from
the Customer shall be applied in the following manner:

15 First, payments shall be applied against any and all fees and other non-
recurring charges (i.e.. late payment charges, capacity fees, subsequent
connector fees, reconnection fees, etc.), in a manner and order solely




within the Town’s discreiion, uatil all such fees and charges are fully
satistied.

2. Sceond, payments remaining after full satisfaction of rates, charges, and
fees due and owing under Paragraph 1 shall be applied to that portion of
the Customer’s account owed for rates and charges from water services
(i.c., monthly water rates, cte.).

3. Third, payments remaining afler full satisfaction of rates, charges, and fees
due and owing under Paragraphs | and 2 shall be applied to the remaining
portion of the Customer’s account owed for rates and charges from sewer

services (i.e., monthly sewer raies, etc.).

In the event of a dispute as to the classification of a fee, rate, charge, or otherwise
under this subsection, all determinations by the Town as to the ultimate allocation
of specific payments shall be final.

D. Collection Policies

The Town reserves the right at all times, notwithstanding any waiver, whether
express or implied, lo pursuc any and all available actions il deems necessary, as
permitted by law, to collect outstanding or delinquent rates, fees, and charges,
including, but not limited to, filing legal actions in a court of competent
jurisdiction and/or filing licns against the Customer’s properly, and recover its
costs, including, but not limited to, its allorneys’ fees.

E. Disconnection of Service

The Town reserves the right to disconnect a Customer for nonpayment of service
to the Customer’s property. However, water service may not be discontinued to a
Customer until the charges have been due and unpaid for at least thirty (30) days.
Prior to discontinuance of service, the Town shall provide the Customer, by mail,
with at least ten (10) days prior written notice of its determination to discontinue
service if the unpaid charges are not paid before a date specified in the notice,

Section 8. Customer Deposits

Customers of the sewage works who have had their sewage works service disconnected
and reconnected three (3) times or more within a three (3) year period shall be required to pay a
deposit to the Town in an amount equal to the estimated average payment due from the property
served by the sewage works for a three (3) month period (as determined by the Town). The
deposit shall be obtained to ensure payment of sewer fees and may be applied to delinquent
sewer fees of the Customer at any time by the Town. If all or a portion of the deposit is applied
to delinquent sewer fees, the Customer shall be required to replenish the required deposit amount
within thirty (30) days of prior written notice of the Town to do so. If a Customer fails to fully

A-8
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replenish such deposit, the Town reserves the right to disconnect service to the Customer in
accordance with Section 7E. :

Any Clustomer deposits received shall be maintained by the Town in a separate fimd. The
deposit, less any outstanding penalties and service fees, shall be refunded to the Customer after a
notarized statement from the Customer that as of a date certain the property being served (a) has
been conveyed to another person; or (b) no longer uses or is connected with any part of the
sewage system. A statement under (a) above must include the name and address of the person to
whom the property is conveyed or transterred. It a Customer fails to satisfy costs and fees within
sixty (60) days afier the termination of hisfher usc or ownership of the property served, the
Customer forfcits the deposit and ail accrued interest and the forfeited amount shall be applied to
the outstanding fees. Any other matters concerning deposits hereunder shall be governed by
Indiana Code § 36-9-23-28.

A-9
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EXHIBIT B

New Reitz Agreement
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ADDENDUM NO. |
1O SUBSEQUENT CONNECTOR RECOUPMENT AGREEMENT
(Sewer Facilitics for Reitz Properties, LLC)

Tlis Addeadmm No, 1 (“"Addendum™) is made and entered into this @ day of
August, 2008, by and between the Town of Whitestown, a political subdivisien of the
State of Indinna (the “Town™), and Reitz Prapertics, LLC, an Indiana limited liahitiry
tompany (“Reitz™), with the intention of all parties 16 be boimd by the content hereof

WITNESSETH:

WHEREAS, Boone County Utilities, 1L1,C* {(“Utility™) and Reitz entervd jnto that
Subsequent Comectar Recoupment Agreement, dated J aly 6, 2002 (the “Orrginal
Agreement™), a copy of which 1s attached heroto as Bxbilit A

WHEREAS, on September 9, 2003, he Utility filed a petition nuder Chapter 11
of the United States Banknuptey Code as Case No. 03-16707-AIM-11 (the “Case™);

WHEREAS, as of July 21, 2004 (ihe "Acyuisition Date”), the Town purchased
substantially all the aseats of the Utility and in conjunction therewith assumed all of the
r:gits and obligations of the Utility under the Original Apiecawent;

WHEREAS, in conpection with it asowmption and the claim filed by Reitz in
the Cese, the Uhility apreed to Pay xad Reitz aprewd o #ccept the sum of Iwenty-Five
Thousand Dollars ($25,000) with, respect 1o its claim in the case and reduce the Excess
Construction Couts owed under the Criginal Apreement, which s has been paid as of
the date hereof:

WHEREAS, Scction 14 of the Original Agreenient containg 2 preliminary
formula tor caleulating the cost per B and Excess Construction Costs for Durposes of
defermming the Area Wide Subsequent Connector Fee set forth in Section 1.6 of e
Original Agreement; agd

WHEREAS, ths pastics now dese to enter info this Addendum to amend the
Original Agreement ang recalentate the Bxcess Constiection Costs to reflect the payment
by the Uiility, amend the Eastemn Service Arcas from which contributions will be
collected as well as the torresponding total number of Developable Units outside the
Development, and agres 1o the futwre collection and paymenl of the Area-Wide
Subsequent Connector Fee by the Town,

NOW, THEREFORE, the partiey, in consideration of the mutnal promises,
Covenants and apreaments to be kept end performed kereunder, including the aforesaid

1 (3.3. R
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secituls which shan be incorporated terein by wherence angd comstrued as terms of thiy
Addendum wigy full foree ang effect equal to (he followimyy \erms, and other goaqg ang
valnable cousideration, the eeept and sfficiency of which i3 hereby acknowlodged by

the parties, do, hereby apree as follows:

b injii ]
Addeadum ghaj] have the same LeANIDG a5 ascribed o such term jn the Criginal
Agreament, and the applicable definiticns in the Origina! Agreement are meorporated by

2 Incomoration of Recitals, The above recitals are hereby mcorposated into and
shall forny 4 Part of'this Addendug

3. Aﬁm@_ﬁng Effective ag of (he Acquisition Date, the Town agsumed the
Oniginal Apreoment, subject 10 the modifications hergin g @ 1esult of that 2unumption,
the Town liorehy aprees that it 15 boung by the Origiuy Apreement, CACEDt ns modifiad
horvin, ax if it was originally a party lhiereto and shajt perlorm all of the obligafions of flie
Utility under fhe Origital Agreement, except as modified herein R hereby agrees 1,

4 I Service Area, The Bustere Servicg Areg (i.e., the area from which zn
Area-Wide Subseqient Connector Fee may be collected) [q amended s depicted on
Exhibat B3 at1n Consinten; ith, the partieg ABTCC 10 reduce the mmber

5. @—%@Mmﬂ_ The Bxcess Construction Cogps got

farth i Section .4 of the Origina) Agroumnent shall e nuerdified ey computed belop:
(8  Totwl estimated Construction Costs
DPaid initially by Reitz
(Sec Exhibit ¢ of the Oniging} Agrecment) e ... §687,81 5.00

M o Developable Units ¢ “EDUS"){bmhlding aren
within tﬁchchcpmmu).... S e g e i s i rr ey 1,327

(@ Estimuted Cost per st [@ divided by oyy......... e §518.32

(@)  Number o EDU.
within the Deovelopment, . -‘.....-556

() Portign of Construction Costs allocated to
Development [(®) ties (c);. et ot s messse sl 283,185 92

¢ Total estimatea Excess Coustruction Castg
(=) minus (- 1) ST st st ) 399,620.08

(]
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(&) Paymenrby Utility 15 Rmu$ L25.000.00)
M Exceys Cotmtruction Cogts to be reeonpey o fubsequent
Conzedtor Fecy., -~ = e 83

@ Numiber of EDUs outsige
the Development [(®) sz Dminus ez, . i, o Q0B

D  Base Area- Wige Subsequent Coancciny Pep
{prior tg CUITying diarges) 1o pe collected Prospectively
R gy T S 564.4

6. R@M&@%nummt The ten (10) yeu, Purlod refercioed iy Stction 1.6 of
the: Originag Agreemeng shall he extended and continye through end uati] Tuly 20, 2014,

A Carrying Charpes. Og 5 going forwarg besis, the Carrying charpo ghayy b
Calculated ap 4 flut rate of §3 104 per EDG {i.c, 559, of the Base Arca-Wide Subseqnent
Contiector Fen set farth 2b0ve) per yeus singe J anugry [, 2003, Fr oxemple, the carrying
charge for 2 single k) collected oy Jamuary |, 2009, shalf pe 2186.24 {83104 x ¢
years), The Carying charpes shaly be provated based on the date of collection.

8, Q%ﬁ‘fﬂm_mm; Con, nﬂ'@mjﬂummiwd i Collection of
Fees. Sections L5, 6 and 7 of the Oripirg) Agreement ae bereby deteteq in their emtirety
ctievtive as of the date of tlg Addendum, i { itiong
Absequent gey forth i Section 6 of the Original Agreement, the Town agreey 10 collact

9. Kﬂiﬂ&imﬁm b exchange for fhe benefits bestowed Won the
Developmeyy (as define i e Original Agreemen) by the Town's provision of the
desired Service, Reite bereby rolopges ad warves g)f rights to TeIenstrate ggaing the

. : arGung
location of the Hsements will pe determined gf 5 fubre date by the parics,

———

o_.—-_.._._-—.__ ————



HNE RLAN

been fully Liven on the dais dlivered, jp delivercy personally, or on the
tes Postage, PoOstage prepaid, 1 the following eddresses;

Reitz:

Reitz Propertics, 1.1 -
6250 Stonegute Lane
Zionsville, IN 6077
Attn: Dr, Larry Reire

Copy to;

Michae] Cook
Wooden & MoLanghijn 1 p
One Indigng Square, Snite 1800
Indianapolis 6204

TBIICations required (o be given herpupder

deemed (o haye
date mailed, if

Town-

3 South Muiy Street

PO Dox 325

W!:irc.msw:z, IN H6075-0025
Aftn: Town Counei] Presidont

Copy to:

4. Cluistopher Jangk
Bose MecKinney & Evang 11 p
2700 First Indiana Plaxs

135 Nurthy Pcnnsyivzmin
lndmnapoﬁs, IN 46204

= ST0Omont.  Exeept ag sSpecifically provided bereia,
Addendum shall inodify, anend, or supercege any of the provisions of the
id Otigina] b in in full force ang offec ;

14, Qgg%. Tbis Addendyn; shall ha govemed by, subject to, and

Indiana jts rales, regulations, ang any court

{Remainde; of thus page intmﬁnnal.‘y Ieft biank)

R
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BOONE COUNTY CHLITIES, LIC
An Indisoa Public Uility

SUBSEQUENT CONNECTOR RECOUPMENT AGREEMENT
(For Sewer Tacilities)
[Ares-wide Recovpment Procedures]

THIS SUBSEQUENT CONMECTOR AND AREA-WIDE RECOUPMENT
AGREEMENT C"Agreement”) entered inzo this A7 day of July, 2002, by and BMmouy
BOONE CO UTILYTIZS, 14.C ("Utlity”), an Indiana pubfic wility and Indians
limited Hability company, and REITZ PROPERTIES, 1LC (REITZ”), an Yodiana

limited lisbifity company.
WITNESSETH:

WHEREAS, REITZ pleus to prepare for development of certain real cstate
siiunted in Boano Coutrty, Indiana, a desaription of which is attached bereto as Exhibit A
{the “Development™): and

WHEREAS, Utility holds o cestificate of territorfal authority issued by e Indians
Utility Regulatary Coumission (“TURC™) 10 provide sewer service in gie rural ares in
which the Development is situnted; and

WHEREAS, Uiility and Developer are parties to 2 Special Cantract for Parfip)
Extensian of Sewer Majus and FaciJities dated ( ik » 2002 (“Special
Coutract”), whereby, among olber things, Utility ¢xd to provide for the extension
of sewer mains and facilitics 1o the vicinity of the Development, subject to Reitz's
agreement 1o pay for and constiuct an exicnsion of Ubility’s cxisting sewer lines angd
facilities 1o reach the Development (“Off-Site Sewer Line™) and u 1iff stafion io be
located adjacent 1o SR 334 (“SR 334 Repional Lift Station”}; pad

WHEREAS, the extension of 2 partion of the Off-Site Sewer Line from ifs current
cad point to the Devalopment and the eonstruction of the SR 334 Regional Lift Siation
will require extraardinary construction casts, well beyond those potmally incurred; and

WHEREAS, given this extrrordinary cost, cconomical and efficient business
Practice requires that portian of the SR 334 Regional Vift Station and the OFF Site Sewer
Line between its current end poini along SR 334 and the Development be of sufficient

- CApaCity to serve the aniicipated demands of present and fiture developments [ocated iu
the vicinity of the Development 5o that parailel and/or duplicutive lne exwensions and

additional lift stitions age not necessary in the near fisture; and

WHEREAS, the SR 334 Regional Lift Statiou aod the Off-Site Scwar Line will
directly benefit sites in the vicing ty of the Developthent gg depteted an Exhibit B atiached
hereto and incarporated herein by refecence (“Rastern Service Area™), which arc in fhe

e ety e o
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process of being developed or are reasanably likdy to be developed within the nesr
fustre; :wnd

WHEREAS, given the topogruplry of the area and the distance from Uhility’s
axisting sewer main 1o the Development, the size of the Fcilities necessEry to adequately
extend service to the Developraent, including the SR 334 Reglonal Lif Station, will afso
provide sufficient capacity to serve the anticipated demands of the Eastern Service Area,

and

WHEREAS, fuimess dictates that such developers and landownets in the Baslent
Seavice Aren share in the payment of the cost of the SR 334 Regional Lift Station and the
Off~Sire Sewer Line prier 10 receiving service therefrom; and

WHEREAS, Uhility kas requested Reitz 1o initially fund she cost of the SR 334
Regional Lift Smhon 30d the Of:Sije Sewer Ling, and

WHEREAS, Reitz 15 willing to agree to initially pay the cost of the SR 334
Repional Lift Staton and the OF-Site Sevwer Line, provided Utility agrees ro collest a
portion of the coastruction costy from the ofher developers and landowners in the Hagtern
Service Area at the time service is made availabie to such dovclopers and landowners and
rewit such amounts to Reitz,

NOW, THEREFORE, the partigs, in considerstion of e wupial proenises,
covenants and agreements 0 be kept and performed hereunder, incfuding the aforesaid
reditals which shall be incorporated lnrein by tefitence and constroed s terms of this
Agresment with full force and effect equal 1o the fallowing terms, and other pood and
valuable consideration, the veceipt and sulficiency of which is hereby acknowledged by
the parties, do heredy agree 95 flluws

sechon 11 Hogem Service Aren  The Eastern Savice Area is the area
identified on Exhibit .

Section 1.2, Developable Units  For the arcas within the Davelopment and the
Eastern Service Area, the mimmber of developable unity (“Develvopable Units™) located
within each property for which service is requested shall be equivalent 1o the greater of
(2) the numiber of acres in the property or (b} the nurcber of Equivaient Dwelling Unite
(s that term is defined and measured in the Boone County Utilities, LLC Rate Schedules
for Sewer Service) planned for the ares for which serviee is requested. The total number
of Developable Units within the Development and the Eastern Service Area to be used
for purposcs of calculating Reitz’s porticn of the Construction Costs and the Area-Wide
Subsequent Connector Fioc (as defined in Section 1.6) shali be 1327 which amouni shall
Temain fixed throughout the ten (10) year recoupment petiod described in Section 1.6

Section 1.3, lon Costs The estimaterd Construetion Cosls subject to
recoupment by Reitz under this Agreement are set farth on Bxhibit € For area-wide
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resoupment, the pities agree to allocate the Construction Costs betveen Reitz and the
Eestem Service Area based an the oumber of Developable Orits.

Seption 1.4.  Cogt_Per DeveJopable Unit.  The Construction Costs per
Developable Unit (“Cost Per Unit?), the portion of the Canstruction Costs allocated to

Reitz, and the portion of the Construction Costs allacated to the Eastern Service Area
(“Excess Construction Cosis”) shuil be campurted as follows:

(3} The total estimated Construction Costs to be pad inmiglly

by Reitz (See itemization sot forth in Fxhibit & DRI S687,815.00
(b)  The total number of Developable Units, including

the area within the Roftz Development is....... ... ... . 1327 00
(©)  The estimated Cost Per Uit [fa) divided by (B)}is..... ... . $51832

()  Thenumber of Develapable Units eontained
within the Reitz Development is. ... .. 336,00

(¢)  The portian of Coustmction Costs alfocatud
to Rertz [(dY times (©)fis.oooooeven oo J2RR 18592

{f) The total estimatad Excees Consruciion Costs
(@) wines (&) i5.eveees oo

Sectign 1.5 Comstiyction Completion. Upon completion of the construction of
the SR 334 Regional Lift Station and the OF-Site Sewer Line and acceptance thereaf by
the Utility, the Cost Per Unit, as set forth in Section 1.4(c) uf“this Agreement, shall be

. $399,629 08

recaloutated to reflect the total actal Constriction Casts assocaated with that portioo of
the Off-Site Sewer Ling, and such recalculated amount shall be used thereafter as the
basis for determining the area-wide contribution to be made by Area-Wide Subsequent
Connectors ieferred to in Section 1.6 of this Agreement and the amount of the
Construction Cost to be allocated (o Reitr Provided, however, that if, at any fime
following the execution of this Agreement and prior to conveyance of the SR 134
Reptonal Lift Station andfor the Of-Site Sewer Line by Reitz to Utility, legislation is
enacied to inpose & tax on contributians of such facilities to Ulility, and sueh tax will be
Imposcd, and paid « reimbursed by Reitz, on the Coastruction Costy associated with the
SR 334 Regional Lift Station and/or the OfF-Site Sewer Line to be contributed by Reitz 1o
Utility, the Cost Per Unit shall be recalcufated to reflect the applicaion of the wsx,
grossed-up, to be paid by Reitz to Utility as an sdditionsl contribution to Utility, and sueh
recalailated amount shall be used thereafier as the basis for determining the Ares-Wide
Subsequent Cannector Fee. To the extent following any such recalaulafion, the partics
determine that a prior Area-Wide Subsequent Connector (hereaiter defined) paid a hipher
Cost Per Unit thap that resulting from the recaleulation, the parties agres tp maks
appropriaie aod equitable adjustments o the amount paid by sach Area-Wide 8

Connector, it being expressly mndesstood that any partial refund to be paid to such Ares-

Evr}
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Wide Subsequent Conpector shall be paid by Reitz m the estent the Ares-Wide
Subsequent Connector Fee (as defined in Sextion L) collectest Ly Uslity frem such
Area Wide th&-quenl Connector has bean paid over to Reitz, and, 1o the extent such:
Area-Wide Subsequent Connectg Fee has not beep delivered to Reits, Utihity may pay
such refund amount 1o the Arew-Wide Subsequent Cunnector subject 1o the prior written
coasent of Reitz, which conseut shall not be unreasonably witltheld,

Segtian 1.6, Qmmm@mumA_££®£M£wmu&mmgz*%mqu
(10) years fallowin '8 complation of construction ang installation of the SR 334 Regiona]
Lift Station and the Off-Site Sewer Ling and acceptzmee thereof by Usility, ang except as

Cost Per Unit, ng computed wnder Section | 4(c) and 1.5 of this Agrecment, multiplied by
the number of Developable Units in the dovelopnsent which will receive service fiom ths

the Wall Street Journal in each such year {or portion thereaf) Plus 50 basis paints
However, Uhility sball not require any Area-Wide Subscquent Connectars to contribute

Section 2 EsﬁﬂnkuaLHaﬁﬁsélhimagmaﬂjzxauﬁﬁgaz Sabject to Section 7
ility i ected by Utility pursuant 1o

Sectiem 1.6 of this Agreetnent, including the GaTying costs collectod pursuent to Secticn
1.6 ptovided, however, ﬂf.u! o refimds shall be required. to ba made by Utility if an

i



Section 4 Ting of Refynd Payment  Subject to Section 7 of this Agreement,
any refunds payable under this Agrecment shall be paid by Unility within thirty (30) days
of the date the Ulifity collects the Arca-Wids Subsequent Copnector Feo from the
Subsequent Connector,

Section 5. Support Pefore Governmental Agencies or Courts. Reitz wad
Utility, cach at i1s own expense, agree (o a mutual oblipefion of good faith effort to
sappart, defend and cooperate with the other in conmection with any challenge or
oppasition to this Agreement dr the requirements hereof bufore any regulatory agency or
court of first impression with jurisdiction over the subject matter of this Agreament.

Section 6. Conditions Subsequent While the partics generally desire fo crter
imto this Apreement at present so as not fo delay Reitz's Development, the parties
acknowledpe that there are certain contingensios and uncertdinties pending which,
depending an the resolution of certain issues, could result in a siluation whereiy fhis
Agrecuent does not sccintely refloct the parhes” bargain os of the date of exewtion of
this Agreement  Specificaly, there are contingencies gnd uncertainties relating to
Fecoupmant agrecments of a substantially similar form and type at issue in that certaiu
mattes pending before the Indiasa Utlity Reguliatory Commission mnder Cause Na.
42131 and styled Verified Petition of the Bourd of Commissioners of Bocne Couniy,
Indiema to Revoke the Certtficate of Territorial Authority Issued ro Boone Ceunty
Uabties, LLC (“Canse No. 12131"). Therefixe, the parties hereby agrec that this
Agreement shall be subject to the Iltowiug conditions subsequent:

(8)  The final order in Cause No. 42131 shall net in any material manner
prohibit or intmfao with Wility's ability to collect area-wisde subsequent
cennector fees in the mamner contemplated by Section 1.6 of the Area-Wids
Recoupment Agreement,

(®)  The final order in Cause No, 42131 shall not require THifity to pay auy
partion df arex-wide subsequent connector fees cat of the Utility’s standard
contribution fee or any other wtility proceeds (other than a separate arca-wide
subsequent coanectar foe) or otherwise materially affect the amount and source of
rayment of area-wide subscquent connector faas,

{c)  In the event of any appeal of one or e issues identified in the zbove
Sections 6(a) and 6(b) above, mch appeal shall be finally and conclosively
resolved in 4 ruanner consistent with Secticns 6(a) and 6(h) abave. -

Section 7. Interim Collection of Feeg. In the event that any comnnections are
made to Utility' s system pursuant Section 1.6 of this Agreement prior to a final order in
Canse No. 42131, and the cxhaustion of any appeals thereof, Utility shall proceed to
collect the ares-wide subsequent connector fees and shafl kold such fees in escrow until
the carliest of the following events:

T e e e e —
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() The satisfrction of all conditions subsequent set forth in Sectivn 6 of this
Agreernent, in which event my Area-Wide Subsequent Connector Fees held in
escrow shall be promptly ceitted to Reitz, ar

(b)  after all appeals of the final arder in Cause No. 42131 have been
exhausted or the time for appeal bas otharwise run, it becomes apparent that one
of more of the conditions specified in Section 6 of tus Agreement will not be
satisfied, in which event, Utlity shall bave no further obligation to hald such
Area-Wide Subsequent Connector Feuss in escrow.

Section 8.1  Notice. All nofices or other conrnimications required to be given
heteunder shall be given ia wriing and shall be deemed o have been fully given on the
date defivered, if delivered personally, or on the date mailed, it mailed by first-class
United Statcs Postage, postape prepaid, to the following address:

Unility: Reitz:

Bouvne Counsy Utilities, LLC Rettz Propeities, LLC
Atin: James B, Flarmon 6254 Stoneyste Lane
P.O. Box 667 Ziongville, Indiana 46077
6999 Laxington Circie

Zionsville, IN 46077-0667

or such other address as ihe parties migy by writbes notice specity.

Secion 82, Successors  Fach and all of the covenants, promises and
sgrecments contained in this Agrecment shall be binding upon and shall inure to the
benefit of the successors and assigns in the interest of vack of the pasties hereto,

Section 83, Compliance with Commiggion Rules and Regulaficus. This
Agrecment is entered into by the Utikity and Reitz subject to the rules, repulations, orders
and determinations of the ITURC as such may oceur or change from time 10 thoe
throughout the term of this Agreement, and the laws of the State of Indiana, All remedizg
atlaw, or in equity, by staiutie or otherwise, shall be cumulstive, however, Reitz
specificaily and mccnditionally redeases the Utility from any liability or damages
aceruing as a result of of in connection with: (1} any cluage or modification in any rules,
regulations, orders and determinations of the TURC, and {2) any order, determinztion,
cutry, of finding of any court of competent jurisdiction, axcept e arder, determinarian,
entty or finding by a court of cottpetent jwisdiction in ay proceeding brought by Refrz,
apaingt Utility to compe? payment uader Section 2 and tn which Reitz wholly prevails

against Thility.
Section 84, Assignment Uniess expressly provided in fhis Agreement, the
parties shall not have the right 1o alienate or assipn uny of ther respective rights under

this Agresmeat withoat the prior writien consent of the non-assigning party, which
consent shall not be unceasonably withheld, provided, boweyer, that the parties hereto

LN }

Dt o

— e e

—— g




Aap. |F,

ILGE D 47N

agree and acknowledge that ¢ 1) Retrz shall have the right to assign it rights hereunder to
another cutity of which a majority of the capital stock, membership interests, parmership
interests, oc other equity ownership interests are owned by persons who are curently
mambers of Reitz and fucther (2) Reitx shall have the sight 1o receive payments of money
only hereunder; provided, however, in the event of any such assigninent, the paries
likewise aeree and acknowledge that Uy lity shall have no liability to any third party in
the event that Uiility Tudveriently or mistakenly makes payntent 10 Reite instead of such
third party.

Section 8 5. Captiony. Cuptions contained in this Agreement are inserted oily
05 a maiter of convenience and in no wuy defing, limit, or extend the scope or infent of
this Apreement ar any of its provisicns.

Seclton 8 7, Severability. In case any one or more provisions {or any portion
thereof) of this Agreement shall, for any reasow, be held to be nvalid, illegal, or
uncnforceable 1n any respect, such invalidity, illepality, or ugenforceability shall pot
affect avy other provisioa of this Agreement, bt this Agreement shall be construed as if

Section 89 Modification, No change or modification of this Apreement, shall
be valid unless the sauie is in writing uad duly crecuted by all purties herefo, or their duly

authorized successors and augigns,

Section 811, Further Asmrances. The partios hereto agree that they wili
cooperate with exch other and will exceute and deliver, o cause 10 be executed and
delivered, all such other documents snd instruments, and will take ali such othes actions,
as the other party hevely ey reasonably request from fime to fime Lo effectuate the
provisions and purposes of this Agrecment,

B T
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Seation 8.12. Governing Law The trms and conditions of this Agrearent shall
be governed by and construed in accordance wilh the laws of the State of Indigna, All
remedies ot law, oc in equity, by statite or otherwise, shall be cumlative,

IN WITNESS WHEREQF, the pertivs hereto have executed, or have caused their
‘duly authorized representatives to execute, this Agrecmicat as of the date first written
e,

“OUTILITY™
BOONE COUNTY UTILTYITES, LLC

By:  FeoHoldings, LLC
ks Managing

T e it e e g




D

(59

'k

=

-~
™
-1

FUT I PR S

LAND DESCRIPTION

4 part of the Sourh Half of Seeriong 32, Terumship 14 Norzh, Ragpe 2 Fast and a pare of dhe Noak ¥Eif of

Seatian S, Township 17 Noxtiy, Range 2 Fax of the Serngd Principe] Menidiag i Ragls Township, Boons
County, udiags betng swce portictbady deseribed a5 foallows, :

Northwezt Queuter of said Sectioq 6. thionce Soutly B9 deprres 73 money 51 seconds West v and alang, the

smmw“mﬂﬂwibﬁw&uﬁuedaﬂlimcbmm ety thenoe Nogeh 89 depress 23
minvtey 51 sa:audammﬂk_lwi&;&ﬁux&%aflhéNm@Moﬁﬁﬁm&QOZﬁmﬁm

EXHIBIT A
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Uaence Nonb 88 degrees 44 oninres 27 seconds Kast on apd
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WEIHE ENGINEERS, INC,

CivilL, ENGINEERS, L AND SURVEYORS, Lanp PLANNERS, LANDSCAPE ARCHITECTS

Stanegate Lift Station
Exhibit ¢

Construetion Cost ... e r— 1.3 14 X119 X))
S 25,000.00

Engmmzmg......__. ”
IDEM Approval ... . ! P oA S sl 200,00
INDOT Appmml.,k_._.._ cemernininean e 8 3,615.00
Topo/Route Swvey .. Bt T TR, S . 11111
SHAIOR IO APV incc i s T $  2,500.60

"
2] T S S NN e rrne s tatas e S

~$687,815.00

EXBISIT C

ALLAN H. WEIHE, P, LG, - PRESIDENT

—————— e

10505 NORTH CoLLEGE AVENUE INDIANAPOLIS, INDIANA B2 (317) BIBESTT (BOO) AS2G40H Fax: €417) 8430545
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EXHIBIT B
(Eastorn Serviee Area)
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EXHIBIT C
(Waiver of Remonsteance)
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is WAIVER OF REMONSTRANGE 10 ANNEXATION (“Waiver”) is tendered to
the TOWN OF WHIT STOWN (“Town™) by REITZ PROPERTIES, Li,C
T dayor &gs f 2008, wi i

(“Customcz") this
8, with respect 1 certain proparty otwned by Custorey znd
bocuted in Boone ounty, Indians, ap mope pativalarly descrived in the attached Exhibit ] (the
“Property”),

RECITALS:

1. lhn"w&mm Sewer Service. Congigtent with 204 in considegation for this
Waiver, the Town 381ocs 1o provide sdequate sanitery sewer and reaim: i
{the "Sexvice™ to the FProperty.

< Mwmmﬁg_. In exchange for the benefits bestowed upon the
by the Town’s Provision of the Servicg,
ICmonatmto

y
and, in any way, OPpose either directly orinditectly the arnoxation of the
Property into the Town provided that the Town fulills jjg oTning /
Setvice iy eceordings with (he Agreement.

3. %M The Parties
Service touches and conceins the land and the i ‘
Accordingly, to the exicat pemmnitted by faw, Coslomor and jis SUCCBSS0TS amed 3
but got limited to. any futwre residents homebwners, buslgegsen and/or tzaants, zre o
bownd by his Waiver consistent with tho terns hermof,

' 4, Authiority. Cmmmmmemumdﬁmmﬂmd)ithashwmumum
aWtdority to enter into this Wajyer ang 0 cury out the terms hereof: (1) this Waiver has been
duly autborized; (iif) It in the fee #mple owner of the Property; and (iv) the person execaling this
Waiver on behalf of Customey bras been duly authorized to act

Customer.
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s REITZ PROPERTIS, LLC
Nodury Pubc Seal State ot indbsy
Hendrcks

STATE OF INDIANA )

)SS:
conmvor, ChAr IS 3

County e Y Y

/ Corvdon Expuss 02207013 e G, A
e 2 [ B}': A Q- . QJ*
. Beforeme, Nom:yhlbhcl'nand said
| B by o Jon bu

LLC, an Fudjana hmlted ted Hability compan
Waiver of

Connty and Stare, @ppeared
an anthorized officer of REITZ, FROPERTIES,

ho acknowiedged the exeeution of the foregoing
to Annexation zrrd on behalf of such compiny.

WTTNESS my hand and Notarial tis 7 asyor (lits Hue " 2008,

fff‘; - A0 RO/ uicﬁfﬂ A, /’,ao 4/
¥ ommrsﬁmﬂx Nolnry He
Wm ,4 Y

Sy [, (oo
M}' County of Residence (Pnntmi Sigrature)

|
This lesoument prepared by J. Christophes  Yamak,

anak, Attorney ot Law, Boge Mtlii.nncjr & Bvays,
LLP, 135 N, Pennyylvaniy Street, Sultc 27
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