ORDINANCE 2013-

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF WHITESTOWN, INDIANA, ANNEXING TERRITORY TO THE TOWN OF
WHITESTOWN, INDIANA, PLACING THE SAME WITHIN THE CORPORATE
BOUNDARIES THEREOF, AND MAKING THE SAME
A PART OF THE TOWN OF WHITESTOWN

EITELJORG/PULTE SUPER-VOLUNTARY ANNEXATION
Approximately 108.866 Acres

WHEREAS, the Town Council (“Council”) of the Town of Whitestown, Indiana
(“Town”) received a petition (“Petition”) requesting that certain territory, generally
located east of the Town's existing corporate limits along County Road 650 East and
north of County Road 500 South, as hereinafter described (“Annexation Territory”), be
annexed; and

WHEREAS, the Petition has been signed by the sole owner and contract
purchaser (collectively, “Owner”) of the Annexation Territory and is attached hereto as
Exhibit 1; and

WHEREAS, all of the Annexation Territory was previously annexed by the Town
in a prior annexation, pursuant to Ordinance No. 2012-21; and

WHEREAS, the Council delayed the effective date of the annexation in
Ordinance No. 2012-21 for three (3) years; and

WHEREAS, Ordinance No. 2012-21 specifically allows property owners included
within that annexation to file a petition with the Council “requesting that the annexation
of their property be effective sooner”; and

WHEREAS, consistent with Ordinance No. 2012-21, the Owner has petitioned for
immediate inclusion of the Annexation Territory within the corporate boundaries of the
Town; and

WHEREAS, the Council deems it desirable and in the best interest of the Town
to annex the Annexation Territory; and

WHEREAS, a map and legal description for the Annexation Territory are
attached hereto as Exhibit 2A and Exhibit 2B, respectively; and

WHEREAS, where the legal description attached as Exhibit 2B describes land
that is contiguous to a public highway right-of-way that has not previously been
annexed, the Annexation Territory shall include the contiguous public highway right-of-
way, even if not described in Exhibit 2B; and

WHEREAS, the Annexation Territory consists of approximately 108.866 acres
and is contiguous to the existing Town limits; and



WHEREAS, responsible planning and state law require adoption of a fiscal plan
and a definite policy for the provision of certain services to any annexed areas; and

WHEREAS, prior to adoption of this Ordinance, the Council, by resolution, will
have adopted a written fiscal plan and definite policy for the provision of services of both
a non-capital and capital nature in the Annexation Territory consistent with the fiscal
plan for Ordinance No. 2012-21; and

WHEREAS, the written fiscal plan and definite policy adopted by resolution
provide for the provision of services of a capital nature (including street construction,
street lighting, sewer facilities, water facilities and storm water drainage facilities) to the
Annexation Territory within three (3) years after the effective date of this annexation in
the same manner those services are provided to areas within the current corporate
boundaries, regardless of similar topography, patterns of land use, and population
density and in a manner consistent with federal, state and local laws, procedures, and
planning criteria; and

WHEREAS, the written fiscal plan and definite policy adopted by resolution
provide for the provision of services of a non-capital nature (including police protection,
fire protection, street and road maintenance, and other non-capital services normally
provided within the corporate boundaries of the Town) to the Annexation Territory within
one (1) year after the effective date of the annexation in a manner equivalent and
standard in scope to those non-capital services provided to areas within the current
corporate boundaries, regardless of similar topography, patterns of land use, and
population density and in a manner consistent with federal, state and local laws,
procedures, and planning criteria; and

WHEREAS, the terms and conditions of this annexation, including the written
fiscal plan and definite policy, are fairly calculated to make the annexation fair and
equitable to property owners and residents of the Annexation Territory, if any, and of the
Town; and

WHEREAS, the Annexation Territory is contiguous to the existing corporate
boundaries of the Town, and the Annexation Territory is needed and can be used by the
Town for its development in the reasonably near future; and

WHEREAS, prior to the final adoption of this Ordinance, the Town will have
conducted a public hearing pursuant to proper notice issued as required by law; and

WHEREAS, the Council finds that the Annexation pursuant to the terms of this
Ordinance is fair and equitable and should be accomplished.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Whitestown, Indiana, as follows:

1. The above recitals are incorporated herein by this reference as though fully
set forth herein below.



2. In accordance with 1.C. §36-4-3-5.1 and Ordinance No. 2012-21, the
Annexation Territory is hereby immediately annexed to the Town and thereby
included within its corporate boundaries pursuant to the terms of this

Ordinance.
3. The Annexation Territory is assigned to Council District No. 3.
4. The Annexation Territory shall maintain its current zoning until such time the

Town updates its comprehensive plan, zoning ordinance, or zoning map.

5. All prior Ordinances or parts thereof that may be inconsistent with any
provision of this Ordinance are hereby repealed. The paragraphs, sentences,
words, and Annexation Territory of this Ordinance are separable, and if a
court of competent jurisdiction hereof declares any portion of this Ordinance
or the Annexation Territory unconstitutional, invalid, or unenforceable for any
reason, such declaration shall not affect the remaining portions of the
Annexation Territory or this Ordinance.

6. The effective date of this annexation shall be thirty (30) days following its
adoption, execution, and publication as required by law.

Introduced by the Town Council of the Town of Whitestown, Indiana, on
November 12, 2013, and duly adopted on

THE TOWN COUNCIL OF THE TOWN YAY/NAY
OF WHITESTOWN, INDIANA

Julie Whitman, President

Dawn Semmler, Member

Susan Austin, Member

Kevin Russell, Member

Eric Miller, Member

3



ATTEST:

Amanda Andrews, Clerk-Treasurer
Town of Whitestown, Indiana

2458593 _1
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PETITION FOR AND CONSENT TO ANNEXATION
INTO THE TOWN OF WHITESTOWN, INDIANA

WHEREAS, the undersigned (hereinafter the “Petitioner”), is the Contract Purchaser and
the Owners are the fee simple owners of a certain parcel more particularly described in Exhibit
“A” (the “Real Estate™); and

WHEREAS, the Petitioner and Owners desire-the Real Estate-to-be-annexed-by-the Town

of Whitestown, Indiana (the “Town™), and otherwise consents to the annexation of the Real
Estate by the Town; and

WHEREAS, the Petitioner and Owners do not desire to be annexed by any municipality
other than Whitestown; and

WHEREAS, the Petitioner desires the annexation of the Real Estate by the Town to be
effective immediately;

NOW THEREFORE, the Petitioner, in support of this Petition for and Consent to
Annexation, hereby states the following:

1. The Petitioner is the Contract Purchaser of the Real Estate.

2. The Owners consent to the annexation as evidenced by the attached Exhibit “B”.

3. The Real Estate is within the East Area annexed by the Town through the adoption of
Ordinance 2012-21 (the “Ordinance”), the effective date for which annexation was
postponed by the Ordinance for three (3) years from the date of its adoption in
accordance with Ind. Code §36-4-3-22.

4. The Ordinance allows for property owners within the annexed area to apply for an
earlier effective date for the annexation; which would constitute a super-voluntary
annexation of the property.

5. The Petitioner desires the annexation of the Real Estate by the Town to be effective
on a date earlier than that established in the Ordinance, in order to allow the Petitioner
to begin developing the land and in accordance with the procedures established by the
Town for subdividing and developing land within its jurisdiction,

6. The Petitioner further consents to annexation by Whitestown as may otherwise
contemplated by Ind. Code §36-4-3-9.

7. That Petitioner and Owners understand that upon the separate and immediate
annexation of the subject property, said real estate will not be eligible for municipal
tax abatement available under Ordinance 2012-21.

"EXHIBIT

1




WHEREAS, the Petitioner and Owner pray the Town Council of Whitestown adopt an
Ordinance annexing the described property in fo the boundaries of Whitestown Indiana with an

immediate effective date.

PETITIONE
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OWNERS AUTHORIZATION

Docket

Project

— e That Hattison Eiteljorg I and Jack Eifefjorg after being first duly sworm, depose and say:

1. That we are the owner(s) of the real estate located at 4947 S, Main Street and gs detailed
in the deed included with this Application.

2. That we have read and examined the Annexation Application, and are famitiar with its
confents,

3. That we have no objection to, and consent to such request as set forth in the application,

4. That such request being made by the applicant is a condition to the sale of the above
referenced propesty.

By;

Harrison Eiteljor

State of K Capryvienla )
County of @M%b*) SS:

Subsctibed and sworn to before me this day of@“f’&b(/ (Y . 2007

- / /zy‘%. /Jfr (5?41)./)45'

_Notary Piblic Signature Notary Public Printed

My commission expires 42 (257 /@
My county of residence is ﬂn%{d&/{ /4[4‘ County,

_ COMMONWEALTH OF PENNSYLVANIA
’ v Notarlat Sea)
b ‘ Walter Galnes, Notary Public
L.ower Merlon Tvip., Montgomery County
' My Commisslon Explres June 25, 2016
HMEMDER, PENNSYLVANIA ASSOCIATION OF NOTARIES

Exhibit “B”




d QO T:Z!’Qlf . g
Oty of Yo dsld I8S

Subseribed and sworn to before me this day of _ G)OLJ-&)' -8 , 213

\'j o;%g"ﬁﬂ‘; /. }ws“({m M. @'oim

.~ Notary Publio Signature Notary Public Printed

s

My commission expires Meh € (20

My county of residence is ___, Tavw™ County,

Exhibit “B”
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led for Recop

' : : BOOKE COUNTY, mmimm
CO-TRUSTEES' DEED MARY ALXCE Mt
@*« AL sl
\)36 26,00
THE HARRISON EITELJORG REVOCABLE TRUST ~ IN, an Indiana trust, created

pursuant to Trust Agreement dated September 29, 1994, as amended {“Grantor”), for Ten and
no/100 Dollars ($10.00) and other good and sufficient consideration, the receipt and sufficiency
of which are hereby acknowledged, convey to each of HARRISON EITELJORG I and JACK
BITELJORG (collectively, "Grantees”), an undivided one-half (1/2) interest as a tenant in
common and to the real estate located in Boone County, Indiang, and more particularly deseribed
in Bxhibit “A” attached hereto and by reference made a part hereof (the “Real Estate™).

This conveyance is made subject to the following:

LR

o177 Thie liens ‘of unpaid “real-estate-taxes— for-the-cutrent-and- prior-years;-and-for

subsequent years, which Grantces assume and agree to pay.
2. All other liens, encumbrances, easements, Testrictions, covenants, rights-ofway

and matters of record,
IN WITNESS OF, the undersigned have executed this Co-Trustees' Deed
this /74 day of i fa , 2006,
J
THE HARRISON EITELJORG
REVOCABLE TRUST-JN

o e Sl 4

Harrison Biteljorg I, Co Tmﬁee of the
Harrison Bitefjorg Reyocable Trust - JN

Roger Blte S, Co-Trustoe of e
Harrison Eite rg Revocable Trust

o 4 2 LA

(f A. Lienhart, Co-Trustee of tho
arrison Eiteljorg Revocable Trust - JN

DULY BN TRRFD L

SUBJECT TO MR AL A CRITANCE
AUDITOR. B YONE COUNTY




Requested By: frene 10/14/2013]

STATEOF_[>/\ )

) SS:
COUNTY OF{ony -

Lruns PG 2 OF

Instrunent
2039700000805

Before me, a Notary Public in and for said County and State, personmally appeared
Harrison Eiteljorg II, who, afler having been duly swom, acknowledged the exeoution of the

foregoing Co-Trustees' Deed.

WITNESS; iy Hand 5 Notarial Seal this—q 1 1R-day of oo Bey 52006, - oo -

SOMMONWEALTH o _reNnNS YLVANIA

NotartalSeal
Nancy J. Howitt, Nolary Publle

ower Menon Tvvpgni‘:lontgomety County

My Commission Expires Apr. 14, 2008

Mombar, Pennsylvamia Ase “=ha ol Nelwies

My Commission Bxpires:

D O%

E/t’\(m\w\ Qe etk

) (J )Notary Public

My County of Residence:




Requested By: frene 107112013

STATE OF INDIANA

COUNTY OF !f SQ eV~

)
}8S:

)

Tostrunent PG
2007000MBNS

Befors me, a Notary Public in and for said County and State, personally appeared Roger

Trustees’ Deed. i
o0™

' 48
! WITNESS, iy hand and Notarial Seal this_J " dayof _ Stim cayn o006
| el J‘%

(-W“bk thlNOtary Publi:i‘fg:;. " ,3";}1- i
: V.“ - iu; 4 3 L
My Commission Expires: My County of Residence: ,i{ h 0 £fc\>ﬂf o\ 0
305 RN NN
3~/ l/ ~07 Ma.v-\ow%,"‘*%k}‘ ;
RS 0

T T Riteljorg, who, after havit’xg"been“duiy’swom,—acknowlcdged’ﬂw'execution of the foregoing Co-———— == ==




Requested By: frene 10/411/2043]

Instrument
200700000895

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appear ‘;Io .
Lienhart, who, after having been duly swom, acknowledged the exccution of the fot @gw 4

This instrument prepared by Kent M. Broach, Attorney at Law, Wooden & McLaughlin LLP,
One Indiana Sguare, Suite 1800, Indianapolis, Indiana 46204,

Send Tax Statements and Return Deed to; 142 Grays [,me
.f{AM/_étJ ; ) /) [18¥(

I affirm, under the penalties for perjury, that I have taken reasonable care to
redact each Soclal Security number in thig document, unless required by law.

h
Kent’ M4, Brdach

2435671

Trustees' Deed. 13 ';”.,:;JA;L;, o
B s Bopil,
WITNESS, sy hand and Notactal Seat tsis V1™ day ot ~doviopr vz gm0
:17: é_ () ".'/(/‘"
i ipf Ky iz
(CARLA M. BRodN ) Notary Pi 35 ‘ q /°
AT
; My Commission Expires: My County of Residence: K _{;ff'.,’.,,,f‘ 32;15&’
i )“,'A' L} “: ‘
Qu,zaa,u»ot o’?, 2007 ~Johnoon w‘{ ’
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EXHIBIT "A"

A part of the Southeast Quarter of Section 30 Township 18 North Range 2 East of the
Second Principal Meridian, Jocated in Worth Township, Boone County, Indiana, and

_being more particularly described as follows, to-wit:

Beginning at a railroad rai] at the Southwest comer of the Southeast Quarter of Section
30 Township and Range aforesaid; thence North 0 degrees 05 minutes 18 seconds West
with the balf Section line for a distance of 1289.84 feet; thence North 89 degrees 04
minutes 20 seconds East lo an iron pipe for a distance of 272.25 feet; thence North 0

S 0F

-

degrees 05 minutes 18 seconds West to an iren pipe for a distance of 160.00 feet; thence
South 89 degrees 04 minutes 20 seconds West to the half Section line for a distance of
272.25 feel; thence North 0 degrees 05 minutes 18 seconds West with the half Section
line for & distance of 1160.00 feet; thence North 89 degrees 03 minutes 12 seconds East
along an existing fence fo a corner post being the Northeast comer of the Northwest
Quarter of the Southeast Quarter of Section 30 for a distance of 1315.80 feet; thence
South 0 degrees 02 minutes 06 seconds East along an existing fence fo the Southeast
corner of the Nerthwest Quarter of the Southeast Quarter of Section 30 for a distance of
132045 feet; thence North 88 degrees 49 minutes 01 seconds Bast along an exisling
fence line to an iron pipe for a distance of 579.64 feet; thence South 0 degrees 07 minutes

* 23 seconds Bast to an iron pipe for a distance of 237.00 feel; thence North 88 degrees 49

minutes 01 seconds East to an iron pipe for a distance of 280.00 fect; thence South 0
degrees 07 minules 23 seconds Bast to an iron pipe for a distance of 285.00 feet; thence
North 88 degrees 49 minutes 01 second East to the Bast Section of Section 30 for a
distance of 460.00 feet; thence South 0 degrees 07 minutes 23 seconds East along the
East Section line of Section 30 for a distance of 609.32 feet; thence South 89 degrees 37
minules 45 seconds West to an jron pipe for a distance of 460.00 feet; thence South 0

- degrees 07 minuies 23 seconds East to an iron pipe for a distance of 190.00 feet; thence

South 8% degrees 37 minutes 45 seconds West along an existing fence line and the South
Section line of Section 30 1o a railroad rail for a distance of 2174.65 feet to the point of

beginning.

WAKYSWOLFLECALLOMA

FADOCSLEGALY.CMB 8¢
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Requested By: frene 10/11/2013)

'

Instrussat PO
200700000805

EXHIBIT "A"

A part of the Southeast Quarter of Section 30 Township 18 North Range 2 East of the
Second Principal Menidian, localed in Worth Township, Boone County, Indiana, and
being more particularly described as follows, to-wit;

Beginning at a railroad rail at the Southwest comer of the Southeast Quarter of Section
30 Township and Range aforesaid; thence North 0 degrees 05 minutes 18 seconds West
with the half Section line for a distance of 1289.84 feet; thence North 89 degrees 04
minules 20 seconds East to an iron pipe for a distance of 272,25 feet; thence North ¢
degrees 05 minutes 18 seconds West to an iron pipe for a distance of 160,00 feet; thence
South 89 degrees 04 minutes 20 seconds West to the half Section line for a distance of
272.25 feet; thence North 0 degrees 05 minutes 18 seconds West with the half Section
line for a distance of 1160.00 feet; thence North 89 degrees 03 minutes 12 seconds East
along an existing fence to a corner post being the Northeast comer of the Northwest
Quarter of the Southeast Quarter of Section 30 for a distance of 1315.80 feet; thence
South 0 degrees 02 minutes 06 seconds Bast along an existing fence to the Southeas!
comer of the Northwest Quarter of the Southeast Quarter of Section 30 for a distance of
1320.45 feet; thence North 88 degrees 49 minules 01 seconds East along an existing
fence line to an iron pipe for a distance of 579.64 feel; thence South 0 degrees 07 minules
23 seconds East to an iron pipe for a distance of 237,00 fest; thence North 88 degrees 49
minutes 01 seconds East to an iron pipe for a distance of 280.00 feet; thence South 0
degrees 07 minules 23 seconds East to an iron pipe for a distance of 285.00 feet; thence
North 88 degrees 49 minutes 01 second East to the East Section of Section 30 for a
distance of 460.00 feet; thence South 0 degrees 07 minutes 23 seconds East along the
East Section line of Section 30 for a distance of 609,32 feet; thence South 89 degrees 37
minutes 45 seconds Wesl to an jron pipe for a distance of 460.00 feet; thence South 0
degrees 07 minutes 23 seconds East to an iron pipe for a distance of 190.00 {eef; thence
South 89 degrees 37 minules 45 seconds West along an existing fence line and the South
Section line of Section 30 to-a rajlroad rail for a distance of 2174.65 feet to the point of
beginning. :
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